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IN THE COURT OF THE  SESSIONS JUDGE 

SONITPUR AT TEZPUR 

PRESENT : Sri A.K. Borah, 
   Sessions Judge, 
   Sonitpur, Tezpur. 

 

CRIMINAL APPEAL  NO. 17(S-2) OF 2017  

Smt. Daiji Barman 
W/O Sri Nikunja Das @ Putul 
Resident of Kacharison 
PS – Dhekiajuli 
Dist. Sonitpur (Assam).    …..    Appellant 

 

-VERSUS- 

Sri Nikunja Das @ Putul  
S/o Sri Dehiram Das 
Resident of Tamuli Road, Ward No. 8,   
Dhekiajuli town, 
PS – Dhekiajuli 
Dist. Sonitpur (Assam).              ……..  Respondent 

  

 

A P P E A R A N C E 

For the Appellant : Mr. A. Bhuyan, Advocate. 

 

For the Respondent :  Mr. A.K. Mahanta, Advocate. 

      

Date of Argument :          28-07-2017 

   

Date of Judgment :          05-08-2017.                         

                        

J U D G M E N T 

1.  This appeal is directed against the Order dated 02-06-2017 passed 

by Ld. Judicial Magistrate, 1st class, Sonitpur at Tezpur in C.R. Case No. 

927/16 u/s 12 of Protection of Women from Domestic Violence Act, 2005.  

2.   The fact of the case, in brief, is that the petitioner above named 

has filed a complaint case being C.R. Case No. 927/16 u/s 12 of 

Protection of Women from Domestic Violence Act, 2005 (herein after D.V 
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Act) against the the present Opposite party and her in-laws in the Court 

of the learned Chief Judicial Magistrate, Sonitpur, Tezpur seeking reliefs 

u/s 18 (a), (b), (c), (d), (e), 19(1) (f), 19(2), 20(1) (b) and 22 of the said 

Act. Learned trial court i.e. the Judicial Magistrate, 1st class, Sonitpur at 

Tezpur after taking cognizance issue notice to the opposite parties and 

Opposite parties contested the case and at the stage of trial, the interim 

petition filed by the petitioner u/s 23(2) of the D.V. Act  and after 

completion of hearing the learned trial Magistrate vide order dated 02-06-

2016 partly allowed the interim relief sought by the petitioner.        

3.    Being aggrieved by aforesaid order, the appellant preferred this 

appeal on the following grounds amongst the other grounds:  

i) The learned trial court has erred in law as well as in fact 

while passing the impugned order dated order dated 02-

06-2016 thereby allowing the interim relief/s to the 

petitioner 

ii) That the learned trial court has miserably failed to 

appreciate the urgent need for reliefs sought for by the 

petitioner, as such, the said order is liable to be modified.     

iii) The trial Magistrate while granting relief u/s 19(1) (f) of 

the Act to the petitioner has directed the respondent No.1, 

in column No. (i) of the operative part of the said order, to 

provide a room to the petitioner in the shared household 

(matrimonial house of the petitioner) and if it is not 

possible in his part to provide a room in the shared 

household then to pay the rent till the disposal of the 

case. It may be mentioned herein that the life of the 

petitioner became so miserable in her matrimonial home 

that she had to come out from her matrimonial home in 

fear of her life and to file an FIR at Dhekiajuli PS u/s 498-

A/354/377/326/506/34 of the IPC against her 

husband/opposite party and in-laws. After leaving her 

matrimonial home, the petitioner also instituted a 

complaint case u/s 406 of the IPC for recovery of Stridhan 

articles and on the basis of search warrant issued from the 
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court has recovered most of the Stridhan articles and 

other articles from her matrimonial home. Therefore, it is 

quite impossible on the part of the petitioner to again go 

back to her matrimonial home and live separately alone in 

the shared household with the opposite party. As such, 

the said order of the learned Magistrate granting part 

relief to the petitioner will cause much discomfort and 

hardships to the petitioner and as such the said order is 

liable to be altered and modified.    

iv) The learned trial Magistrate while deciding interim relief 

u/s 19(1) (f) of D.V. Act to the petitioner as stated above 

has also alternatively granted relief of alternate 

accommodation by directing the opposite party to pay rent 

to the petitioner till disposal of the case if the opposite 

party fails to provide a room to the petitioner in the 

shared household (matrimonial home) but the said order is 

silent about the amount of rent to be paid by the opposite 

party to the petitioner. Under such circumstances, the 

appellant/petitioner praying for modify or alter the 

aforesaid order.   

  

4.   I have also heard argument put forwarded by ld. counsel of both 

sides. 

Decision and reasons and reasons for decision: 

 

 5. Learned counsel for the appellant submitted that the order passed 

by learned Judicial Magistrate on 02-06-2016 the opposite party was 

directed to provide shared room to the petitioner in the house of the 

opposite party but due to long litigation it becomes difficult on the part of 

the petitioner to live in the shared room which is attached to the 

room/house where the opposite parties reside. Second limb of the 

argument is that the learned trial court rightly passed the order directing 

the opposite party to provide a rented accommodation to the petitioner 

but the learned trial court failed to fix the rent of the said house/room 
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which is very necessary u/s 19 (c) of the Protection of Women from 

Domestic Violence Act, 2005.   

6. On the other hand, learned counsel for the respondent/Opposite 

party submitted that the Ld. Trial Court has rightly passed the aforesaid 

order that (i) the respondent was directed to provide a room to the 

aggrieved person in the shared household (matrimonial house of the 

aggrieved person) and if it is not possible on his part to provide a room in 

the shared household to pay the rent till disposal of the case, (ii) the 

respondents shall not enter into the room of the aggrieved 

person/petitioner after being provided by the respondent No.1 and (iii) 

the respondents are prohibited from causing any violence to the 

aggrieved person/petitioner.      

7. Keeping in mind the rival submissions advanced by learned 

counsels of both the parties, I am going to dispose of the case as follows.   

8. It appears that the petitioner has filed a complaint case being CR 

Case No. complaint case being C.R. Case No. 927/16 u/s 12 of Protection 

of Women from Domestic Violence Act, 2005 (herein after D.V Act) 

against the the present Opposite party and her in-laws in the Court of the 

learned Chief Judicial Magistrate, Sonitpur, Tezpur seeking reliefs u/s 18 

(a), (b), (c), (d), (e), 19(1) (f), 19(2), 20(1) (b) and 22 of the said Act. 

The petitioner also filed another petition u/s 23(2) of the said Act along 

with the complaint petition thereby seeking interim and exparte orders for 

the aforesaid reliefs as sought for. Learned trial court after hearing both 

the parties, passed the impugned order. In the petition it is stated that 

the marriage between the parties solemnized on 29-04-2016 according to 

Hindu rites and customs at the paternal home of the aggrieved 

person/petitioner situated at village & PO Kacharison, Mouza- Borsola, PS 

Dhekiajuli, Dist. Sonitpur, Assam. After marriage, both the parties started 

living together as husband and wife in the maternal village at Borsola. 

Initially, for a few days, their married life was happy but after one week 

of their marriage according to the petitioner respondent starting abusing 

the petitioner even by making false remark about the quality of furniture 

and demanded Rs. 10,00,000/- (ten lacs) only in cash from her parents. 

It is also alleged that respondent No.1 further threatened the petitioner to 
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kill her if she unable to fulfill the demand. Thereafter on 12-05-2016 

respondent No. 2 took the petitioner to Ward No. 8 of Dhekiajuli town to 

live with his elder brother and sister-in-law (respondent No. 2 and 3). 

There also the petitioner was subjected to physical and mental torture by 

all the respondents jointly. The petitioner was even subjected to sexual 

harassment by her husband’s elder brother. When the petitioner reported 

the matter to her husband, the petitioner was brutally assaulted by them. 

Due to tortures the petitioner came back to her original matrimonial home 

at Borsola with a hope of getting some protection from her in-laws. But 

unfortunately the in-laws also did not believe the petitioner and blamed 

her for all those happenings and scolded her with filthy language. Inspite 

of all these odd behavior the petitioner continued to stay with respondent 

No. 4 and 5 for nearly a month. The respondent No.1 never came to his 

paternal house during that period. He even did not receive a single phone 

call of the petitioner and thereby completely ignored her. Instead the 

respondent preferred to stay at Dhekiajuli with respondent No. 2 and 3. 

The attitude and behavior of the respondent and more particularly the 

respondent No. 1 inflicted severe mental shock and trauma in the mind of 

the petitioner. Further respondent No. 4 and 5 also never showed any 

good intention to solve the problem of their daughter-in-law. Inspite of all 

these mental and physical torture and harassment the petitioner used to 

remain silent and continued to stay in the matrimonial home with a hope 

that the family members will realize their misdeeds and their behavior and 

attitude will change towards petitioner in near future. But all her hopes 

ended with the respondent never showed any interest to live with the 

petitioner and hence having no other alternative the petitioner came back 

to her parental home on 05-06-2016. Since then she is living in her 

parental house in the care and custody of her father. The petitioner is an 

employee of APDCL and posted at Tezpur as a BC/MR. The respondent is 

also a Govt. employee working in the Assam Legislative Assembly 

Secretariat, Dispur, Guwahati and a Grade II stenographer. Before 

marriage the petitioner used to stay in her sister’s house at Tezpur for her 

job as her parental house is far away from Tezpur and it is not always 

possible for her to attend her office from her parental house. But now 
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after leaving her matrimonial house, the petitioner is attending her duties 

from her parental house situated at kacharison as because the petitioner 

is afraid of committing any untoward incident by the respondents in her 

sister’s house. Now, the daily travelling to attend office has become a 

great hardship for the aggrieved person/petitioner and therefore has 

prayed to pass interim order directing the respondent No.1 to secure 

same level of alternate accommodation for the petitioner at Tezpur as 

enjoyed by her in her in the shared household or to pay rent for the 

same.  

9. Learned counsel for the respondent vehemently objected the said 

petition. Learned counsel for the respondent also submitted that there is 

no likelihood that the respondent may commit an act of domestic violence 

against the petitioner. The respondents never refused or neglected to 

maintain the petitioner nor the respondents force the petitioner to leave 

her matrimonial home. The respondents caused no physical harm, 

requiring medical treatment to the petitioner nor the respondents caused 

any destruction, damage or removed any property of the petitioner. The 

petitioner left her matrimonial home on her own volition. She shamed 

herself by committing acts and deeds for which she lost her moral 

courage to stay in the matrimonial home. Since after marriage, the 

petitioner and the respondent No.1 verbally had no conjugal married life. 

Therefore, there was no scope for the respondents to harm, injury or 

endanger the health safety, life, limb or well being of the aggrieved 

person/petitioner or to demand any dowry or other property from her. 

Learned counsel for the respondent also submitted that the petitioner is a 

service holder of APDCL. She has sufficient income, even to maintain her 

by giving house rent. 

10.  It is a fact that there is no dispute in between the parties 

regarding the marriage of the aggrieved person with the respondent No.1 

and after marriage the petitioner/aggrieved person lived in her 

matrimonial house. There is no dispute about the fact that the aggrieved 

person, at present living separately from her husband at her parental 

house. This shows that at present the aggrieved person dependant on the 

mercy of her parents. As stated by the petitioner that she left her 
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matrimonial house due to unbearable torture caused by respondent No.1 

and other family members. The petitioner/aggrieved person is presently 

taking shelter in her parental house and has been dependent on the 

mercy of her parents, as rightly held by the learned trial court, the 

position of the aggrieved person warrants that she should be protected 

from being homeless though she has not been driven out from the house 

of her parents.  

 According to Section 19 of the Protection of Women from 

Domestic Violence Act, 2005,  (1) while disposing of an application 

under Sub-section (1) of section 12m the Magistrate may, on being 

satisfied that domestic violence has taken place, pass a residence order –  

 Sub Rule 6 of under Section 19 of the Protection of 

Women from Domestic Violence Act, 2005,  it is stated that –  

 (6) While making an order under Sub-Section (1), the Magistrate 

may impose on the respondent obligations relating to the discharge of 

rent and other payments, having regard to the financial needs and 

resources of the parties.  

11.     Considering the necessities as shown by aggrieved person and 

also considering the objection raised by the opposite party/respondent, 

learned trial court has rightly passed the order that – (i) the respondent 

was directed to provide a room to the aggrieved person in the shared 

household (matrimonial house of the aggrieved person) and if it is not 

possible on his part to provide a room in the shared household to pay the 

rent till disposal of the case, (ii) the respondents shall not enter into the 

room of the aggrieved person/petitioner after being provided by the 

respondent No.1 and (iii) the respondents are prohibited from causing 

any violence to the aggrieved person/petitioner. But the learned trial 

court left a point i.e. the fixation of rent in the aforesaid order (i). 

12. Here in the present case, there is no averments neither in the 

petition of the petitioner nor in the objection of the respondents that the 

rate of rent of a room if provided to the petitioner as per aforesaid 

provisions. It is an admitted fact that the petitioner is an employee of 

APDCL therefore, she has also sufficient income. On the other hand, the 

respondent No.1 is also a Govt. employee as Grade-II steno of the Assam 
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Legislative Assembly therefore, it cannot be ruled out that he has a 

handsome income. Learned trial court is satisfied considering all these 

aspects as such, issued a direction to provide a room to the aggrieved 

person in the shared household (matrimonial house of the aggrieved 

person) and if it is not possible on his part to provide a room in the 

shared household to pay the rent till disposal of the case. 

 On the other hand, learned counsel for the appellant argued 

before me that it is not possible on the part of the aggrieved person to 

live with the shared household (matrimonial house of the aggrieved 

person) as she herself instituted many cases against her husband and 

other opposite parties. Therefore, it is impossible on her part to go back 

again to her maternal house and to live separately alone in a shared 

house of the opposite parties in all probabilities.  

 On the other hand, learned counsel for the respondent submitted 

that it is an admitted fact that the petitioner/aggrieved person is an 

employee of APDCL so she has sufficient income.  

 U/s 19(6) of the Protection of Women from Domestic 

Violence Act, 2005,  there is a provision that - (6) While making an 

order under Sub-Section (1), the Magistrate may impose on the 

respondent obligations relating to the discharge of rent and other 

payments, having regard to the financial needs and resources of the 

parties.”  

13.  In fact, learned trial court by the impugned order issued a 

direction to the respondent to provide a room to the aggrieved person in 

the shared household (matrimonial house of the aggrieved person) and if 

it is not possible on his part to provide a room in the shared household to 

pay the rent till disposal of the case. In fact, neither in the petition of the 

petitioner nor in the objection filed by the respondent/Opposite party it is 

stated about the probable rent for the room provided to the petitioner. 

From the record, it appears that the petitioner resides at Tezpur by virtue 

of her service as she is an employee of APDCL at Tezpur. In Tezpur town 

considering the status of the parties one can easily get a comfortable 

rented house suitable to the parties @ Rs. 3000/- per month. On the 

other hand it is an admitted fact that the petitioner is an employee of 
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APDCL where she earns a handsome income. Therefore, the respondent 

is directed to pay Rs. 1500/- (Rupees one thousand five hundred only) as 

a share of rented house for the petitioner. The remaining rent whatever if 

required is to pay from the income of the petitioner.   

14. As detailed discussions above, the impugned order passed by 

learned trial court on 02-06-2017 in CR Case No. 927/16 is partly allowed 

by modifying the order No. (i) as follows: 

 (i) the respondent No. 1 is directed to provide a room to the 

aggrieved person/petitioner in the shared household (matrimonial house 

of the aggrieved person) and if it is not possible on his part to provide a 

room in a rented house to pay a monthly rent amounting to Rs. 1500/- 

(Rupees one thousand five hundred only) as his share of rent till disposal 

of the case. 

15. Accordingly, this appeal is partly allowed on contest. The 

respondent is directed to pay the rent as directed above from the month 

of July, 2017.    

16. Accordingly, the appeal is disposed of.     

17. Send back CR Case No. 927 of 2016 to the learned trial court 

along with a copy of Judgment. 

  Given under my Hand and Seal of this Court on this the 5th day of 

August, 2017. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me. 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
 
Dictation taken and transcribed by me:  
  
 
       Smt. R. Hazarika, Steno   


